MexayHapoaHble COrJIAIIEHHUs M0 BONPOCaM NMPOTHBOAEHCTBUS KOPPYIIUH
B KOMMepPYeCKMX OPraHu3alusax 1 MeToANYeCKue MaTepHaJIbl
MEKIYHAPOAHBIX OPraHU3al Ui

Koneenuyua npomue rkoppynuyuu Opzanuzayuu Qoveounennvix Hayuii
(United Nations Convention against corruption)

Kounsenmus npotus koppynuuu Opranuzanuu OobennHeHHbIx Hanumii Ob1a
npunara pesomornueit 58/4 T'enepamphoit Accambien OOH ot 31 okTsa0ps
2003 roma. Poccuiickas @enepanus parudunmponana Kousenunio OOH npotus
Koppynuuu (nanee B maHHoM pasnene — Konenuwms) B 2006 roxy (8 mapra
2006 roma Obu1 mpuHsaT Denepanbhbiii 3akoH Ne 40-O3 «O  patudukanuun
Konsennun Oprannzannn O0benuHeHHbIX Haruii mpoTUB KOppynium).

KonuBenmmss OOH sBisgercs OOHUM M3 CaMbIX Pa3HOCTOPOHHUX H
BCEOOBEMITIONIMX  MEXAYHAPOJHBIX  COTJIALIEHUM, TOCBSIICHHBIX BOMpPOCaM
IPOTUBOJACHUCTBHSL KOPPYILMH, B TOM YHCIE IIOCPEICTBOM HalaKUBaHUS
COOTBETCTBYIOIIUX  MEXaHU3MOB  MEXIYHAapOJHOTO  COTpyAHUYECTBa. Psan
nosiokeHuii ~ KOHBEHIIMM  KacarTcsl  NPOTUBOACHCTBUSA ~ KOpPPYNLHMH B
KOMMEpYECKUX OpraHu3alusaX, a TakKe IMOJAKYyIla HHOCTPaHHBIX JOJIKHOCTHBIX
o, Cpeau 3TUX TOJOKEHUH  CleAyeT BBIICIUTH Cleayromue chepsl
peryaupoBaHus:

® [pHU3HAHUE ONPEJCICHHBIX JIEUCTBUI B KaU€CTBE YIOJOBHO HaKa3yeMbIX
IIPECTYIUICHUN;

® [PHUHITHE MEP MO MPOTUBOJAEHCTBUIO KOPPYNUMUOHHBIM MPECTYIICHUSM
B YaCTHOM CEKTOPE;

® YCTAaHOBJICHHE OTBETCTBEHHOCTH IOPUAMYECKUX JIMI[ 33 COBEPIICHUE
KOPPYNUMOHHBIX IPECTYIIICHUH.

Ilpusnanue onpedeneHHbIX OeUcmeUli 8 Kayecmee Y20J06HO HAKA3YEeMbLX
npecmynjieHuu

Cratbu 15 u 16 KonBeHiuu tpeOyroT mpHu3HaHUs MOJKYIa HAIlMOHAJIBbHBIX
NyOJUYHBIX JOJKHOCTHBIX JIMI U MHOCTPAHHBIX MYyOJMYHBIX TOJKHOCTHBIX JIUI,
JOJDKHOCTHBIX JIMI] ITYOJIMYHBIX MEXKIyHAapOJIHBIX OpPraHU3alMil B KayecTBe
YTOJIOBHO Haka3zyeMbIx npectyruieHuil. Ctates 21 KoHBeHIMH mpeaycmMaTpuBaeT
KPUMHHAJIM3ALMIO TOJKYIIa B YaCTHOM CEKTOpE, TO €CTh NPHU3HAHUE B KAYECTBE
YTOJIOBHO HAKa3yeMBbIX CIEAYIOIIHNE JIESHHsI, COBEPLIAEMBIE YMBIIUIEHHO B XOJ€
HKOHOMHUYECKOM, PUHAHCOBOM MM KOMMEPYECKOM eI TeTbHOCTH:

e o0emaHue, MNpeNIOKEHUE WIM TNPEJOCTaBICHUE, JIMYHO WU 4Yepes3
MOCPETHUKOB, KaKOro-im0o HEMPaBOMEPHOIO MPEHUMYIIECTBA JTO00MY JIHILY,
KOTOpOE€ PYKOBOAUT pabOTOM OpraHu3alydyd YacTHOTO CEKTopa WM paboTaeT B
J000M KayecTBE B TaKOW OpraHU3alMM, ISl CAMOTO TaKOro JIMLA WM JIPYroro
JUIA, ¢ TeM 4YTOOBI ATO JIMIIO COBEPIIWIO, B HAPYIIEHHE CBOMX OOS3aHHOCTEW,
Kakoe-1100 IeUCTBUE WUIN Oe31elCTBUE;

® BBIMOTaTejIbCTBO WJIM MPUHATHE, JUYHO WM Yepe3 IOCPETHUKOB,
KaKoro-au0o HEMpaBOMEPHOrO IMpEUMYyIIecTBa JIOOBIM  JIMIIOM, KOTOpPOE
PYKOBOJIUT pabOTOW OpraHMW3allid YacTHOTO CEKTOpa WM paboTaeT B JIIOOOM
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KAaueCTBE B TAKOM OpPraHM3alyu, JUI CaMOro Takoro JuUa WX JAPYroro JMIA, ¢
TE€M YTOOBI ATO JIMIIO COBEPIINIIO, B HAPYIIEHUE CBOMX 00S3aHHOCTEH, KaKoe-I1n0o
JIEUCTBUE WIN O€30€iCTBHUE.

Crnenyer WMeTh B BHUAY, 4YTO IMOHATHE IOAKYNAa B YaCTHOM CEKTOpE,
npeaycMoTpeHHoe  KOHBEHIHEW, 3HAYUTENBbHO OTJIMYAETCS OT  IOHSATHS,
UCIIOJIb3YEMOTO B POCCHUMCKOM 3aKOHOJATENIbCTBE, B YACTHOCTH, B YTOJIOBHOM
konekce Poccuiickoit ®enepanuu (ganee — YK P®). Hanpumep, mnousartue
KOMMEPUYECKOT0 MOJKYyIa, ycTaHoBIeHHOE cTaThel 204 YK P®, oTHOCUTCS TOJIBKO
K JIMIIAaM, BBITIOJHSIONMIMM  yIpaBlieHYeCKne (QYHKIIMA B KOMMEPYECKON
OpraHu3allid, a MOHSATHE, UCTIOIb3yeMoe B KOHBEHIIMM — KO BCEM COTPYIHHKaM
OpraHu3alyu.

Cratbs 22 KonBeHuun TpeOyeT OT roCyAapCTB-yYaCTHUKOB IPU3HAHUS B
KA4eCTBE YTrOJIOBHO HAKA3yeMOTO IIPECTYIUICHUS XUIIEHUE UMYILECTBA B YACTHOM
CEKTOpeE.

Ipunsamue mep no npomusooelcmsuro KOppynyYyuoHHvIM NPECMyYNIeHUIM 8
YACMHOM CceKmope

IIpoTHBONENCTBUIO ~ KOPPYILMA B  YAaCTHOM  CEKTOpPE  3KOHOMHKH
rocy1apCcTBa-y4acTHUKA MOCBSILICHA cTaThs 12 KonBennuu. OO6mmeit
00s3aHHOCTBHIO ~ TOCYNApCTBA-yYaCTHHKA  SIBISIETCS  NPUHSATHE  MEp IO
NPEAYNPEXKIACHAIO KOPPYILUHUA B YacTHOM CEKTOpE, YCUJICHUIO CTAHIApPTOB
OyXTrajJTepCcKOro ydera M ayadTa B YAaCTHOM CEKTOpE, YCTaHOBJIEHHIO
3 PEeKTUBHBIX, COPA3MEPHBIX W OKa3bIBAIOIIUX CHEPKUBAIOIIECE BO3JICUCTBUE
rpakJIaHCKO-TIPABOBBIX, AJMUHUCTPATUBHBIX WJIM YTOJIOBHBIX CaHKIUH 3a
HecoOoieHne Takux Mep. KoHBeHIMs mpenycMaTpuBaeT epedyeHb Mep, KOTOpbIe
MOTYT OBITh MPEANPUHSITHI TOCYJAPCTBOM-YYACTHUKOM JUJISI  JIOCTHUXKEHUS
yKa3aHHBIX 11eJiel. JlaHHbIN nepeueHb HE SBJISIETCS MCUEPNBIBAIOIINUM (3aKPBITHIM )
Y BKJIFOYAET CIEAYIOIIHNE MEPHIL:

® COACHCTBHE COTPYIHHYECTBY MEXKIY MPABOOXPAHUTEIbHBIMH OpPraHaMu
Y YaCTHBIMU OPTraHU3aLUSIMU;

e cojeiicTBue pa3paboTKe CTaHAAPTOB U MPOLENYP, NPeIHA3HAUCHHbIX IS
oOecrieyeHus: JOOPOCOBECTHOCTH B pabOTE€ YACTHBIX OpraHu3auuid (B TOM YHUCIE
COOTBETCTBYIOIIUX KOJAEKCOB MTOBEACHUS);

® COJICWCTBHE MPO3PAYHOCTU B JIEATEILHOCTH YACTHBIX OpraHU3aluid, B
TOM YHCIIE TPUHSITHE MEP M0 UAESHTU(DUKAIIUN IOPUANYECCKUX U (PU3UIECKUX JIUII,
MPUYACTHBIX K CO3/JaHUI0 KOPIIOPATUBHBIX OpraHU3alui U yIPaBICHUIO UMU;

® MpEeAyNpeKICHUE 3JI0YNOTPeONeHUH MNpoUeAypamMH, pPeryIupyromuMu
NeATEIbHOCTh YACTHBIX OpraHU3allMii, B TOM YHCIIE MPOLETypaMH, KacatolUMHUCs
cyOcuaui W JIMIEH3UM, MPEJOCTABISIEMbIX TOCYAAPCTBEHHBIMU OpraHaMu IS
OCYILECTBJICHUSI KOMMEPUYECKOMN AEATEIBHOCTH;

® Npeaynpek/ieHne BO3ZHHUKHOBEHHUS KOH(IIMKTa MHTEPECOB MOCPEICTBOM
YCTAaHOBJICHHSI OTPAHUYCHUM HA TPYIOYCTPOMCTBO i OBIBIIMX IMyOJIAYHBIX
JOJKHOCTHBIX JIMI;

e o0ecreueHrne HAIWYUS B YACTHBIX OPraHU3ANMIX JIOCTATOYHBIX
MEXaHU3MOB BHYTPEHHEr0 ayIUTOPCKOrO KOHTPOJs, OOecredyeHue MPOBEIEHUs
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ayouTa W TOpolenyp cepTuduKalud B OTHOLIEHWH CYETOB U  (PUHAHCOBOM
OTYETHOCTH YACTHBIX OpTraHU3ALHM.

OtaenbHo B KoHBEHIIMM OroBapuBaeTCsi HEOOXOJUMOCTh TPUHATHS
rocyapCTBOM-YYaCTHUKOM  Me€p, KACaloIIMXCSd  pPEryJUpOBaHUs  BEJCHUS
OyXTalnTepCKOTro yuera, MpeaocTaBieHusi (PUHAHCOBOM OTUETHOCTH, CTaHAApTOB
OyXTaJNTepCcKOTro y4yeTa M ayauTa. Takue Mepbl JIOJKHBI ObITh HAaIpaBJICHbl Ha
3anpenieHue AeCTBUM, OCYIIECTBISIEMbIX B IEJISIX COBEPIICHUS KOPPYIIIUMOHHBIX
IpecTyIieHu# (Co3Aanus HeOPHUIIMATFHOW OTYETHOCTH, MTPOBEICHUSI HEYYTEHHBIX
WIM HENPaBUIBHO HICHTU(GUIIMPOBAHHBIX ONEpaluii, ydeTa HEeCYIIECTBYIOIIUX
pPacxoJioB H T.1.).

[TomumO »TOro ycTaHaBIMBaeTCs OOS3aHHOCTh TOCYJapCTBa-y4aCTHUKA
OTKa3bIBaTh B OCBOOOKJIEHUU OT HAJIOrO00JIOKEHUSI PACXOA0B, MMPEACTABISIOIINX
co00i B3STKM HAIMOHAIBHBIM WM HHOCTPAHHBIM MYOJIWYHBIM JOJHKHOCTHBIM
JUIAaM, a TaKKe WMHBIX PACXO0JIOB, CBSI3AHHBIX C COBEPIICHUEM KOPPYILIHMOHHBIX
MIPAaBOHAPYIIEHU.

Yemanosnenue omeemcmeennocmu  ropuduyveckux auy 3a coepuileHue
KOPPYNYUOHHBIX NPECMYNJIeHULL

Cratbst 26 KoHBeHIIMH TMpeAycMaTpuBaeT OO0S3aHHOCTh TOCYJApCTB-
YYaCTHUKOB IO TMPUHATUIO MEp, HalpaBICHHBIX HAa  yCTAaHOBJICHUE
OTBETCTBEHHOCTH  IOPUAMYECKMX JIMI[ 332 Yy4aCTHE B  KOPPYHLMOHHBIX
NpecTyIyIeHUsAX. Takass OTBETCTBEHHOCTh MOKET OBITh YIOJOBHOM, IpakIaHCKO-
MPaBOBOM WM aAMUHUCTPATUBHON. OHA HE JTOJKHA HAHOCUTD yilepOa yrojloBHOM
OTBETCTBEHHOCTH (PM3MUYECKHUX JIML, COBEPILIUBIINX MPECTYIUIECHUE. YTOJOBHBIE U
HE YTOJIOBHBIE CAHKIINH, IPUMEHSIEMbIE B OTHOIICHUH FOPUINYECKHUX JIUL], TOJKHbI
ObITh 3()(PEKTUBHBIMU, COPA3MEPHBIMU U IPOU3BOJIUTH CACPKUBAIOIIUN AP (DEKT.

Koneenyua 06 yzonoenou omeemcmeennocmu 3za koppynuuio Coeema
Esponwt (Criminal law convention on corruption)

KounBeniust 00 yroiaoBHOM OTBETCTBEHHOCTH 3a Koppymiuio Coeta EBporib
ob1a mpunsTa 27 ssuBaps 1999 rona u parudunmponana Poccuiickoni deneparueit
B 2006 rony (®enepanbHbiM 3aKkoHOM OT 25 mroHs 2006 roma Ne 125-®3 «O
patudukanuun KoHBeHIIMM 00 YroJOBHOH OTBETCTBEHHOCTH 3a KOPPYIIIIHIO).
Otnenbuble moNOkeHUsT KoOHBEHIIMM 00 yroJOBHOW OTBETCTBEHHOCTH 3a
KOppymiuio (ajiee B JTaHHOM paszjniesie — KOHBEHIs) KacatoTcsl MPOTUBOICUCTBUS
KOPPYMIIMU B YACTHOM CEKTOpPE PKOHOMHUKHU TOCYIAapCTB-y4aCTHUKOB. Cpeau 3TUX
MOJIOKEHUM CJIeIyeT BBIJCTUTD CIAeaytonue chepbl peryaupoBaHus:

® [IpU3HAHUE ONPEACICHHBIX JEHCTBUI B KQUECTBE NMPECTYIIEHUN;

® VYCTaHOBJICHHE OTBETCTBEHHOCTH IOPUAMYECKUX JUI[ 3a COBEPIICHUE
KOPPYNIIMOHHBIX MPABOHAPYIIECHUH.

IIpuznanue onpedenennwvlx Oelicmsuil 8 Kavecmae npecmynieHuil

Cratbu 7 u 8 KonBeHIInu TpeOYIOT OT TOCYJapPCTB-YUaCTHUKOB IPU3HAHUS B
KaueCTBE YTOJOBHBIX MPABOHAPYIICHWI aKTMBHOTO U IMACCMBHOIO MOJKYyMa B
yacTHOM cektope. Crarbg 14 KoHBeHIMM TpenycMaTpuBaeT OO0S3aHHOCTh
rocyJ1apCTB-y4aCTHUKOB TPU3HATh B KauyeCTBE NPaBOHAPYIICHUH, MOIJICKAIIUX
VIOJJOBHOMY WJIM HWHOMY HaKa3aHWUIO, OIpeJeieHHble JaeUcTBUs B cdepe
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OyXTaJTEepCKOro y4yeTa, HalpaBJCHHbIE HA COBEPIIEHHUE, COKPBITHE WU
IPEJICTaBICHNUE B JOXKHOM CBETE KOPPYNILMOHHBIX PABOHAPYILICHUH.

Ycmanoenenue omeemcmeennocmu  10puoudeckux Jauy 3a cogepuieHue
KOPPYNYUOHHBIX NPABOHAPYULEHUTI

OOwelt 0053aHHOCTBIO T'OCYNApPCTB-YYaCTHUKOB SIBIISIETCA TPUHSATHE MeEp,
HEOOXOUMBIX AJI1 00ECIeUeHUs] TOro, YTOOBl IOPUINYECKHE JIMLA MOIJU OBITh
IPUBJICYEHBl K OTBETCTBEHHOCTH B CBSI3M C COBEPIICHUEM TaKUX YTOJIOBHBIX
[paBOHAPYIIEHUI, KaK aKTUBHBIA MOJKYI, 3J0YyNOTpeOJeHUE BIUSHUEM B
KOPBICTHBIX LEJISAX U OTMBIBAHUE J0X0JI0B, COBEPUIEHHBIX B UX HHTEPECAX KaKUM-
a100 (QU3NYECKUM JUIOM, JCUCTBYIOIIMM B CBOEM JIMYHOM KadyeCTBE WM B
COCTaBE OpraHa IOPHUINYECKOIO JIUIA U 3aHUMAaBIIMM PYKOBOJAIIYIO TOJKHOCTD B
IOPUIMYECKOM JIULIE, B IIPOLIECCE:

® BBINOJHEHUS TMPEACTABUTEIBCKUX (PYHKIMH OT UMEHU IOPHUAUYECKOTO
JM1a;

® OCYUIECTBJICHHS MPaBa HA NPUHITHE PEIICHUN OT UIMEHH FOPUIUIECKOTO
JWLIA;

® OCYUIECTBJIEHUS KOHTPOJBHBIX (DYHKIIMI B paMKax IOPUIUYECKOTO JINLA;

® B CBSI3M C YYAaCTUEM TAKOTO (PU3MUYECKOIO JIMIIA B MEPEUUCIICHHBIX BbIIIE
IIPaBOHAPYLICHUAX B KAYECTBE COYYAaCTHUKA WJIU TIOJICTPEKATEIIS.

IToMuMO 3TOro rocyaapCcTBa-ydyaCTHHKHM JIOJDKHBI IPUHATH MEpBl U
o0ecrieyeHnss OTBETCTBEHHOCTH IOPUAMYECKUX JIMI[ 3a IOIYCTHTEIbCTBO
COBEPILIECHUIO KOPPYNIIMOHHBIX IPABOHAPYILIECHUN.

VYTOoJIOBHBIE W HE YIOJOBHBIE CAHKIMHM, IPUMEHSEMBIE B OTHOILICHHUH
IOPUIUYECKUX JIML, JOJDKHBI  OBbITh  3((EKTUBHBIMHU, COpPa3MEPHBIMU U
IPOU3BOANTH clepkuBarouidl 3(dexT. OTBETCTBEHHOCTh IOPUANYECKUX JIUL[ HE
JIOJKHA UCKJIIOYATh BO3MOYKHOCTH YT'OJIOBHOTO MpeCiieIOBaHUs (PU3NYECKUX JIUILL,
COBEPIIMBIINX, TMOACTPEKABIIMX K COBEpPUICHUIO WJIM YYacTBOBaBLIMX B
COBEPILEHUHN YTOJIOBHBIX MPABOHAPYILIEHUN, IEPEUYHCIICHHBIX BBILIE.

Koneenyua no 60pvoe ¢ noOKynom uHOCMPAHHBLIX 00JIHCHOCHHBIX JTUY
NpU OCYULeCMENAeHUN MeNHCOYHAPOOHBIX KOMMepUYecKux coenok Opeanuzayuu
IKoHomuueckozo compyonuuecmea u pazeumus (OECD Convention on
combating bribery of foreign public officials in international business
transactions)

Konpenius nmo 6opp0e ¢ MOAKYIIOM MHOCTPAHHBIX JOHKHOCTHBIX JIMI] TIPH
OCYIIECTBICHUN MEXKIYHAPOJHBIX KOMMEPYECKHUX CIIETIOK (7ajgee B JIaHHOM
paznene — KonBeHuus) Obuta paspaborana OpraHuzanueil SKOHOMHYECKOTO
COTPYAHUYECTBA U PA3BUTUSA M MOJANHCAHa psAgoM crtpadH B 1997 romy. Poccus
patudunuponana Kousenuuto B 2012 roay (1 deBpans 2012 roma Obu1 NpUHST
OenepanbHbii 3akoH Ne 3-D3 «O npucoenuHeHun Poccuiickoit denepanuu K
KoHuBeHIIMM 1m0 OOprOE ¢ TMOAKYIIOM HWHOCTPAHHBIX JOJDKHOCTHBIX JIMII TIPH
OCYIIECTBJIICHUU MEKyHAPOIHBIX KOMMEPUECKUX CICIIOK»).

KonBeHmuss HampaBieHa Ha NPOTHUBOACUCTBUE TOJKYIY HWHOCTPAHHBIX
JOJDKHOCTHBIX JIMI[ TYTeM CTUMYJIUPOBAHMS CTPAH-yYaCTHUI[ K BHEIPEHUIO
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ONPEJEIECHHBIX MEP OTBETCTBEHHOCTH 33 COBEPILIEHUE TAKOr0 MPABOHAPYIICHHS
(U3MYECKUMU WK IOPUANYECKUMU JINLAMHU.

Ilogq mNOOKYIIOM HWHOCTPAHHOIO JOJDKHOCTHOrO Jjuna B KoHBeHIMH
IIOHUMAETC:

® YMBIIUIEHHOE NPEUIOKEHHE, OOCIIaHUe WIH IPEIOCTaBICHUE JIIOOBIM
JHUIOM TIPSMO WM 4Yepe3 MOCPEIHUKOB JIFOOBIX HEHAICKAIIMX MaTepHATbHBIX
WIM UHBIX NPEUMYLIECTB WHOCTPAHHOMY JOJKHOCTHOMY JIMILY, B IOJIb3Y TaKOTrO
JOJDKHOCTHOTO JIMIA WM TPETHEro JULA C TeM, YTOOBI 3TO JOHKHOCTHOE JIMIIO
COBEPILIWJIO JIEUCTBHE WM OE€31EHCTBHE NMPHU BBITOJIHEHHUH CBOMX JOJIKHOCTHBIX
00sI3aHHOCTEH NJIs1 MPUOOPETEHUS] WIM COXPAHEHHs JENOBBIX OTHOIICHUW WIIH
WHOTO HEJOJDKHOTO MPEUMYLIECTBA B CBSI3H C OCYIIECTBICHHUEM MEXKITYHAPOIHON
KOMMEPYECKOH ESITEIBHOCTH;

® COyyacTHue, BKJIHYasl MOACTPEKATENbCTBO, COAEHCTBUE U TOCOOHUYECTBO,
WIM CAaHKIIMOHMPOBAHUE JEWUCTBUM IO IOAKYIY WHOCTPAHHOIO JOJIKHOCTHOTO
JIULA.

TepMUH «MHOCTpaHHOE AOJHKHOCTHOE JIMI0» B KOHBEHIIMM O3HAYaeT Jr000e
JUI0, 3aHUMAIOIIEe HA3HAYaeMyl WIM  BBIOOPHYIO  3aKOHOJATEJNbHYIO,
aIMUHUCTPATUBHYIO WM CyIeOHYIO JOJDKHOCTh B 3apyOeKHOM TIOCYJapCTBE;
a000€e U0, OCYHIECTBIsOIIee NyOnuuHble (QYHKUMA I 3apyOesKHOro
rocyJapcrBa, BKJIIOYas rOCYJapCTBEHHOE BEIOMCTBO WM NPEANpPUSATHE; JTH000€
JOJDKHOCTHOE ~ JIMII0O WM NOPEACTAaBUTENb  NYyOJUYHOW  MEXKIYyHAPOAHOU
opranu3zaiuu. lloHsATue «3apyOexHOe rocygapcTBO» IpH ATOM BKIIIOYAET BCE
YPOBHH U IOAPA3ACICHUAS CUCTEMBI YNPABICHUS OT LEHTPAIBHOIO JO MECTHOIO.
HeiictBue unu Oe3aeicTBUE MPHU BBINOJHEHUU JODKHOCTHBIX OO0s3aHHOCTEN
BKJIOUYAET JII000€ HCMOIb30BAaHUE JIOJDKHOCTHOM MO3MIIMU, BHE 3aBHCHUMOCTH OT
TOT'0, COBEPIIAETCS JIM OHO B paMKax IMOJIHOMOYMI JOJKHOCTHOIO JIMIA WM HET.

3a coBeplIEHHE MOJAKYyIa MHOCTPAaHHOIO JOJKHOCTHOrO Jinna KoHBeHnus
IPELyCMaTpUBacT BHEAPEHHE PAa3jIM4YHBIX MEp OTBETCTBEHHOCTH KakK JUIs
bu3nUecKux, Tak W Ui IOPUAMYECKUX JHI. B OTHOLIEHWH HOPUAMYECKUX JIHII
KoOHBEHIIMS MOQAEPKUBAET BBEICHHE YIOJOBHOM OTBETCTBEHHOCTH WIIM HWHBIX
COpa3MEpPHBIX CAHKIHMI HE YroJIOBHOTO XapakTepa, Hampumep, (UHAHCOBBIE
CaHKLIMM, B cllydyae, €CJIM TNpaBoBas CHUCTEMA CTPAHBI-YYACTHHIIBI HE
peaycMaTpuBaeT BBEACHUS YTOJIOBHOM OTBETCTBEHHOCTH AJI FOPUAMYECKHUX JIULI.
Jnst pusnyueckux Jiuil, MOMUMO MHBIX CAHKLIMMA, TPEIyCMaTpUBAETCA HaKa3aHUE B
BUJEC JHIIEHUs cBoOoAbl. KOHBeHIus Takke MperycMaTpuBaeT U3bATHE
(KOH(UCKAIMIO) CYMMbI B3SITKM WIM JOXOJOB OT IMOJAKYIla HMHOCTPAHHOTO
JOJKHOCTHOTO JIMIIA WU HAJIOKEHUE SKBUBAJICHTHBIX (PMHAHCOBBIX CAHKIUI.

IOpucnukius rocynapcTBa, MNPUMEHSIOMIETO YKAa3aHHbIE CaHKIUU B
OTHOILICHUH HapYILIUTENIe, HOCUT JBOMCTBEHHbIM XapakTep. C OZHON CTOpPOHHI,
MO/l FOPUCAUKIMIO CTPaHbI-yYaCTHULBI MOTYT IMONAAaTh NEWCTBHS MO MOAKYITY
WHOCTPAHHBIX JOJKHOCTHBIX JIMILI, IOJHOCTBIO WJIM YaCTUYHO COBEPILAEMBIE HA €€
tepputopur. C pyroil CTOpOHBI, MOJ IOPUCAUKINIO CTPAHBI-YYACTHUIIBI MOTYT
MONajgaTh HApPYLIEHUS, COBEpIIAEMbIE 3a NPEACIaMU €€ TEPPUTOPUH, €CIIU
HapylIUTENeM SIBIIsIeTCA €€ rpaxkaanuH. KoHBeHIUsl CTUMYNIHPYET TOCyAapcTBa K
YCTaHOBJICHUIO IOPUCAUKIINNA 000UX BUIOB.
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I[Tomumo »roro KonBeHUHMs  ycTaHaBIMBAEeT i1  CTPAH-YYACTHHUIIL
onpejeneHHble  o0s3aTenbcTBAa B cdepe Oyxranrepckoro ydera. CTpaHbl-
YYaCTHULBI JOJDKHBI MPEANPUHAMATh MEpbI, HANpaBJICHHBIC Ha 3alpelICHUE
BEJICHUSA CUYETOB, HE OTPAXAEMbIX B OYXTalNTEpPCKON OTUETHOCTH, BEIACHUS
«JIBOMHOM OyXraiaTepum» WIA HEAJAEKBATHO OINPEACISIEMbIX CHIETOK, 3aluch
HECYIIECTBYIOIIUX  PACXOJOB, 3alHUCH  O0S3aTEIbCTB C  HEMPABHIIBHOM
uaeHTUGUKAIMe UuX O00BbEeKTa, TakKe KaK MCIOJIb30BaHUE  (DasIbIIMBBIX
JIOKYMEHTOB B LEJAX IMOJKYNa WHOCTPAHHBIX JTOJDKHOCTHBIX JIMI[ WK COKPBITHSA
TAKOT0 TOJKyIa. YKa3aHHbIC HApyIICHUS Wik ¢anbCUpUKAIUsI JTOKYMEHTOB
JOJDKHBI  TIOJUIEXKATh  TPAXKIAHCKO-NPABOBBIM,  AAMHUHUCTPATHBHBIM WU
YTOJIOBHBIM HAKA3aHHSIM.

KonBenuust  perynupyer psx  HHBIX  BONPOCOB,  CBSI3aHHBIX  C
MMPOTHUBOJICMCTBUEM TMOJKYNly MHOCTPAHHBIX JOJDKHOCTHBIX Jidll. B wacTHOCTH,
KonBeHius mnpemycMaTpuBaeT 00si3aTeIbCTBA CTpaH MO OKa3aHUIO JIPYr APYTyY
B3aMMHOM IPAaBOBOM ITOMOILIX B LEJSAX IIPOBEACHUS YTOJIOBHBIX PacCiICI0BAHUN U
CyleOHOTO TmpeciefoBaHusi, IPOU3BOJCTBA HE YrOJIOBHOTO XapakTepa B
OTHOILLICHUH MPECTYIUIEHUH, nomanaromux mnoj aerictBue Koneenmuu. Taxxe
KoHBeHIMs mpeaycMaTprBaeT OTHECEHHE MOJKYyNa WHOCTPAHHBIX JIOJKHOCTHBIX
JIUIT K TIPECTYIICHUSIM, TI0 KOTOPBIM MOYKET OBITh OCYIIIECTBIECHA IKCTPAIUIIHS.

OtaenbHBIM — HampaBieHUEM pabOThl 1O MPOTHUBOJCHCTBUIO TMOJKYIIA
MHOCTPAHHBIX  JIOJDKHOCTHBIX JIMI[  SIBJISIETCSI NPUHATHE W NPUMEHEHHUE
HAIIMOHAJIbHBIX HOPMATUBHBIX MPABOBBIX AKTOB, YCTAHABIMBAIOIIUX MEPHI
OTBETCTBEHHOCTH 3a COBEPUICHHE JTAHHOTO MPECTYIUIEHUS B OTHOIIEHUU CBOMX
TpaXXJaH WM 3aPETUCTPUPOBAHHBIX HA HX TEPPUTOPUM IOPUAWYECKUX JIMIIL.
KitoueBoit 0COOEHHOCTBIO TaKUX HOPMATHMBHBIX IMPABOBBIX AKTOB SIBJISIETCS HX
AKCTEPPUTOPHUATIBHOE NEUCTBUE: FOPUCAUKIUA rocyaapcTBa MOXET
pacnpoCTpaHsIThCA Ha MPECTYIUICHHS, KOTOPbIe OBLIIM COBEPIICHBI 3a TMpeaesiaMu
ero Tteppuropur. Hanbonee wu3BECTHBIMH B JIaHHOW OOJACTH  SIBIISIOTCS
cootBeTcTBYIOmUe 3aKkoHbl CIIA 1 BenukoOpuranuu.

Pyxkoeoocmeo no nywwum npakmukam 6 cgepe Mexamusmos8 8HYymMpeHHe20
KOHmMpoJsi, smuku u cobnodenus mpebosanuu (Good practice guidance on
internal controls, ethics, and compliance)

B pasputne Konseniuu CoBerom ODCP OblT MpUHSAT psis peKOMEHAAINN, B
yactHocTH Pexomenaanus Cosera OOCP no npoaomxkeHuto 60pbObl ¢ MOAKYIOM
MHOCTPAHHBIX JOJDKHOCTHBIX JIAI[ TIPA  OCYIIECTBICHUU  MEXIYHAPOIHBIX
kommMmepueckux caenok (Recommendation of the Council for further combating
bribery of foreign public officials in international business transactions). Onnoii u3
COCTaBHBIX YaCTE€W H3TOM PEKOMEHIALMU SABJIAECTCI PyKOBOACTBO MO JIyYIIUM
MpakTUKaM B cepe MEXaHU3MOB BHYTPEHHErO0 KOHTPOJIS, dTUKU U COOJIIOJACHUS
TpeboBanmii (manee — PykoBomcTBo). PykoBOACTBO TpemHa3HA4YCHO IS
IPUMEHEHHUSI B TEPBYI0 OYEpEb YaCTHBIMM KommnaHusMH. [Ipu 3TOM coriacHo
TpeOOBaHMSIM YyKa3aHHOW PekoMeHJanuu TrocyAapcTBaM-y4yacTHUKAM CIIETYeT
MOOIIPATh KOMITAHUM K Pa3pabOTKe W MPUHATHIO MPOTPAMM U MEPOTPHUITHI TI0
BHEJAPEHUIO AJICKBAaTHBIX MEXAaHU3MOB BHYTPEHHETO KOHTPOJS, OTUKA W
coOtoIeHnst TpeOOBaHMIA B COOTBETCTBUU C TIPEICTABIICHHBIM PyKoBOICTBOM.
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PykoBoncTBO mpeaHa3sHau€HO ISl COAEWUCTBUS YACTHBIM KOMIIAHUSIM B
pa3pabotke u obecneyeHUn 3PHEKTUBHOCTH MPOrpaMM U MEpP MO BHEIPEHUIO
MEXaHU3MOB BHYTPEHHEIO0 KOHTPOJISI, 3TUKU U COOJIIOJICHUS TPEOOBAaHUM B LIEISAX
MPEeIOTBPAICHUSI U BBISBICHUS CIy4aeB MOJKYNa MHOCTPAHHBIX JIOJKHOCTHBIX
JUI] TP OCYUIECTBICHUU MEXKIYHAPOJHBIX KOMMEpPYECKUX cAenok. OO0mmm
TpeboBanreM PykoBojicTBa sBIeTCS pa3paboTKa TakuX TMpOrpaMM U Mep,
KOTOpbIE YYUTHIBAIOT KOPPYIMIIMOHHBIE PUCKH, CYIIECTBYIOIIHUE B NIESITEIbHOCTH
oprannszanuu. [lomumo »3toro PykoBomcTtBo mnpenycmarpuBaer 12 mydmmx
MPAKTHK, KOTOPHIE KOMITAHUSIM CIIEAYET MPUHATH BO BHUMAHUE:

CUJIbHAsl W SIBHAas TMOJJIEPXKKA CO CTOPOHBI PYKOBOJAIIETO 3BEHA
KOMITaHWH;

ACHO chopMmynupoBaHHasi W SIBHAas KOPIOpaTHBHAs IMOJIUTHKA,
3anpenaroias MoAKyn HHOCTPaHHBIX JOHKHOCTHBIX JIUIL;
00S3aHHOCTh COTPYJHUMKOB Ha BCEX YIPABICHYECKUX YPOBHIX
coOJII0OAaTh JAHHBIN 3alpeT U CBSI3aHHBIE C HUM MPOTPAMMBI U MEPHI
[0 BHEJIPEHUIO MEXAaHW3MOB BHYTPEHHETO KOHTPOJI, OSTUKU U
coOJroicHUs TPEOOBAHUI;

HaJI30p 3a COOJIOJIEHUEM TaKWUX NporpaMM U Mep SBIAETCS
00S13aHHOCTBIO PYKOBOSIIMX JIOJDKHOCTHBIX JIUI, O0OJagaroniux
COOTBETCTBYIOIIIMM  yYPOBHEM HE3aBUCHUMOCTH OT PYKOBOJCTBA
KOMITaHUHU, PECYpCaMu U TIOJTHOMOYHSMH;

OporpaMmMbl UM MeEpbl 1O O3TUKE U COOJIOJIEHUIO TpeOOBaHMIA
MPUMEHSIIOTCS. KO BCEM PYKOBOIUTENSIM, JOKHOCTHBIM JIUIAM U
COTpYJHHKaM KOMIIAaHWUH, TOAKOHTPOJBHBEIM €W OpraHu3alusIM B
Takux cdepax, Kak MOJApKH, OJaroTBOPUTEIBHOCTh, Pa3BICUYCHUS,
pacxojipl U T.IL.;

nporpaMMbl W MEpbl MO JTUKE U COOMIOJICHUIO TpeOoBaHUM
NPUMEHSIOTCST M BKJIIOYAIOTCS B KOHTPAKTHBIE COTJIALICHUS C
TPETHUMHU CTOPOHAMU;

HAJIMYUE  CHCTEMbl  (PUHAHCOBBIX U  OTYETHBIX  MPOIEAYD,
HampaBJICHHBIX ~ HAa  oOecrnedyeHue  HaJuIeKallero  BeJICHUsS
OyXTraJaTepCKUX KHUT, 3aIIMCEH U CUETOB;

o0OecrieyeHne KOMMYHUKAIIMK U 00y4deHUs: JJi1 paOOTHHUKOB Ha BCEX
YPOBHSIX KOMITAHUHM 10 BOIIPOCAM ITUKU U COOJIIOICHUsS TPEOOBaHUIA;
HAJIUYUE MeEp, HAMNpaBJICHHBIX HA TMOOMIPEHUEe | TOMAJEPKKY
COOJIFOICHUS TIPOTPAMM M MEpP 110 3THKE U COOJIIOACHUIO TpeOOBaHMI
KOMITaHUHU, HA BCEX YPOBHSX;

HAJIMYWUE JUCHUTUIMHAPHBIX TIPOLEAYp B OTHOIICHWUH HapyIICHUS
3aKOHOB O TMOJKYI€ MHOCTPAHHBIX TOJDKHOCTHBIX JIUII, MPOTPaMM M
Mep IO ITUKE U COOTIOJICHUIO TPEOOBAaHUN KOMIIAHUH;

HaJu4Yue MEXaHU3MOB KOHCYJbTHUPOBaHUS, KOH(PUIECHIIUAIBHOTO
npuemMa COOOIIEHUI 0 HApYIICHUH 3aKOHOB WJIU MPO(ECCHOHATBHBIX
CTaHAApPTOB, 3AIUTHI JIHI], CACJIABIINX TaKOe COOOIIEeHNE, U IPUHATHE
aJICKBaTHBIX MEp B OTBET HAa TaKHWe COOOIICHUS;
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® NEPUOAMYECKUN TIEPeCMOTp MporpaMM H Mep MO0 JTHKE W
cOOJIFOICHUIO TPEOOBaHMIA.

CornacHo PykoBOICTBY cONEHCTBHE YacTHBIM KOMIIAHHMSIM B pa3paboTke
OporpaMM U MEp IO BHEIPEHUIO MEXaHHM3MOB BHYTPEHHETO KOHTPOJIS, STHKH U
coOmoaeHuss TpeOOBaHMH MOTYT OKas3blBaTh JEJOBbIE OpraHW3alud |
npodeccuoHanbHbIe accoruanui. Takas MOAAEp)KKa MOXKET OCYIIECTBIATHCA,
HanpuMmep, B ¢GopMe pacmpocTpaHeHHs HHPOpPMAIMK IO  BOIpOcCaM
NPOTUBOJCUCTBUSA TOJKYIy HWHOCTPAHHBIX JOJKHOCTHBIX JIMI, OpraHU3alluu
00y4eHusI U KOHCYJIbTUPOBAHMUS.

Memoouueckue mamepuanvl MeicOyHaAPOOHBIX OP2AHUI AU

B umemsx oddexktuBHOM peanuzanuu  MOJOXKEHUM  MEXKTyHAPOIHBIX
COTJIAIICHUM, KOTOPbIE HAMpPAaBIICHbI HAa MPOTUBOJEHCTBUE KOPPYMIIMK B YACTHOM
CEKTOpE, pAl MEXAYHAPOIHBIX OpraHu3anui, Bkirodas YnpasieHue OOH mo
HapkotukaM u npectynHoctd (YHIT OOH), Opranuzanuto 3KOHOMHYECKOTO
COTpyIHMYECTBA U pa3Butus, Bcemupnsiii O0aHk, MeXIyHApOJIHYIO TOPTOBYIO
najgaTty, yACNSIOT 3HAYUTENbHOE BHHMaHHE pa3pabO0TKe COOTBETCTBYIOIIMX
METOJUYECKUX MaTepUaioB. ITU METOAUYECKUE MaTepualibl MOTYT OBITh BEChMa
NOJIE3HBl TPU  Ppa3pabOTKE AHTUKOPPYHIIMOHHOW MOJUTUKA B POCCHUICKUX
OpraHu3alusIX.

B uyactHocTH, pekoMmeHAyeTcsi OOpaTUTh BHUMAHHUE Ha CIEAYIOUIUE
MaTepHuabl:

1. I'mo6anpnbiii moroBop OOH um YHII OOH. bopsba ¢ xkoppymnuuei:
AIIEKTPOHHAS oOyyaronias nmporpamma -
http://www.thefightagainstcorruption.org/certificate/.

2. Mexnaynapognas toproBas manara (2013) OOydenune B cdepe ITUKUA H
KOMIUTA€HC: PYKOBOJICTBO, HANMCAHHOE MpPaKTUKaMU JJisi MPAKTUKOB (Ha
aHrI. s3bIKe) - http://www.iccbooks.com/Product/Productinfo.aspx?id=698.

3. OOCP, VHII OOH, Bcemupnsiii ©Oanx (2013) Ilocobue 1o

MIPOTHUBOJCHCTBUIO KOPPYILIMM M BHEIPECHHUIO IPOUECAYP KOMIUIACHC JJIA
OusHeca (Ha aHmI. sA3bike) - http://www.oecd.org/corruption/Anti-
CorruptionEthicsComplianceHandbook.pdf.

4. YHIT OOH (2013) Ilporpamma aHTUKOPPYIIIUOHHBIX 3THUYECKHX HOPM U
oOecrieyeHus: COOMIOAEHUSI AHTUKOPPYNIIMOHHBIX TPEOOBaHUN AJI AEJIOBBIX
MPEANPUSITUNA: MIPAKTUYECKOE PYKOBOACTBO -
https://www.unodc.org/documents/corruption/Publications/2013/13-

86791 Ebook.pdf.
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